SERVED: December 16, 1993
NTSB order No. EA-4043

UNITED STATES OF AMERICA

NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

Adopted by the NATI ONAL, TRANSPORTATI ON_SAFETY BQARD
at its office in Washington, D.C
on the 8th day of Decemper, 1993

DAVID R HI NSON,
Adm ni strat or,
Federal Aviation Adm nistration,

Conpl ai nant,

Docket SE-13164
V.

JAMES R PARSLEY |,

Respondent .

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dismss the respondent's
appeal in this proceeding because it was not, as required by
Section 821.48(a) of the Board's Rules of Practice, 49 CF. R
Part 821, perfected by the timely filing of an appeal brief.
We will grant the notion.

‘Section 821.48(a) provides as foll ows:

“§ 821.48 DBriefs and oral argunment.

(a) Appeal hriefs Each appeal nust be perfected w thin 50
days after an oral injtial decision has Pbeen rendered, or 30 days
after service of awitten initial decision, by filing with the
Board and serving on the other party a brief in support of the
appeal . Appeals may be disnmissed by the Board on its own
initiative or on notion of the other party, in cases where a
party who has filed a notice of appeal fails to perfect his
appeal by filing a tinely brief."
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The record establishes that respondent on August 23, 1993,
filed, by facsimle, a tinely notice of appeal fromthe oral
initial decision the law judge rendered on August 13, 1993.°
However, respondent did not file an appeal brief until Cctober 5,
1993, 1 day after the filing deadline. In response to the
motion to dismiss, the respondent states that he believed that he
had 50_"mnrk|n?" days to file his appeal brief. W find no
justification for respondent's error, for the applicable rule
contai ns no suggestion that only “working” days shoul d be
included in conputing the 50 day deadline. Thus , it does not

ﬁpear that the lateness of the brief is excusable for good cause
own. See, ea.. Admnistrator v. Near, 5 NISB 994 (1986)
Unf ounded m stake as to filing requirement does not constitute

a
(
good cause).

In the absence of good cause to excuse respondent's .
nonconmpliance with the tine limt for filing an appeal brief, his
%Ppeal must be dism ssed. See AﬂnLﬂleLaLQL_M__tBQpeL, NTSB

der No. EA-2781 (1988). ~
ACCORDI NG&Y, IT I'S ORDERED TEAT:

1. The Admnistrator's notion to dismss is granted, and
2. The respondent's appeal is dismssed.

VOGT , Chairman, COUGHLIN, Vice Chairnman, LAUBER, HAMVERSCHM DT
and HALL, Menbers of the Board, concurred in the above order.

~ “The law judge's decision affirnms an order of the .
Adm ni strator suspendin res?ondent's airline transport pilot
certificate #hb. 001655 4%; or 30 days for his alleged

violations of sections 61.3(c) and 121.383(a) (2) of the Federal
Avi ation Regul ati ons.

‘The respondent's |ate appeal brief was actually mai
the Federal Aviation Admnistration, which subsequently
it to us.
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